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ALDA ANDERSON, ESQ.
3000 West Charleston Boulevard
Suite 5
Las Vegas, Nevada 89102
Nevada Bar No.: 8746
(702) 878-3240 
(702) 870-0117 (fax)

Attorney for Proposed Amicus Curiae
Donald R. Mello and Jack Lund Schofield

IN THE SUPREME COURT OF THE STATE OF NEVADA

DANIEL BALDONADO and JOSEPH
CESARZ,

Appellants,

vs.

WYNN LAS VEGAS, LLC.,

Respondent.
_____________________________

)
)
)
)
)
)
)
)
)
)
)

No.: 48831

MOTION OF PROPOSED AMICUS CURIAE 
DONALD R. MELLO AND JACK LUND SCHOFIELD
FOR LEAVE TO FILE AN AMICUS CURIAE BRIEF

IN SUPPORT OF THE APPELLANTS

The proposed amicus curiae, Donald R. Mello and Jack Lund

Schofield, through their attorney, Alda Anderson, hereby submit this

motion for an Order granting them leave to file a brief of amicus

curiae in support of the appellants in this case.

The proposed amicus curiae brief of movants is submitted and

served with this motion.

This motion is based upon the annexed memorandum of points and

authorities of counsel and declarations of the proposed amicus

curiae.
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MEMORANDUM OF POINTS AND AUTHORITIES

PRELIMINARY STATEMENT

This memorandum of points and authorities is submitted in

support of the motion of proposed amicus curiae Donald R. Mello and

Jack Lund Schofield for leave to file an amicus curiae brief with

the Court.

ARGUMENT

As detailed in their supporting declarations (Ex. “A” and “B”),

the proposed amicus curiae are two former Nevada legislators who

were sponsors of (and in the case of proposed amicus Donald R. Mello

the originator of) the 1971 revisions to N.R.S. § 608.160.  Those

revisions are of great significance to this appeal as one of the

major claims made by appellants, and rejected by the Court below, is

based upon how those 1971 legislative revisions should be

interpreted. 

In compliance with Nev. R.A.P. Rule 29 a proposed amicus curiae

must “identify the interest of the applicant and state the reasons

why a brief of an amicus curiae is desirable.”  It is submitted that

the proposed amicus curiae have done so through their declarations. 

As the legislators who initiated and sponsored the 1971 revisions to

N.R.S. § 608.160 they have an interest in this Court interpreting

those revisions as they were intended. 

It is also desirable that the Court consider the views of the

proposed amicus curiae who are two of the very few individuals able

to speak with authority about the Nevada legislature’s intent in

enacting the 1971 revisions to N.R.S. § 608.160.  As is typical for

legislation enacted during that time period in Nevada, very little
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written legislative history, and none relevant to this case, exists

in respect to those revisions.  That circumstance makes

consideration of the proposed amicus curiaes’ views particularly

appropriate.

There is no specific controlling standard that this Court

should follow in considering whether to grant a motion for leave to

file an amicus curiae brief.  The Court should use its discretion

broadly and grant amicus status when the proposed amicus offers

information that is “timely and useful.”  See, Waste Management of

Pennsylvania, Inc. v. City of York, 162 F.R.D. 34, 36 (M.D. Pa.

1995) citing Yip v. Pagano, 606 F. Supp. 1566, 1568 (D.N.J. 1985),

aff’d mem., 782 F.2d 1033 (3rd Cir.), cert. denied, 476 U.S. 1141

(1986).  It is submitted the proposed amicus presents information

that is both useful and timely for the Court’s consideration.

CONCLUSION

Wherefore, the motion of the proposed amicus curiae should be

granted in all respects.

Dated this 11th day of May, 2007

Respectfully submitted,

                          
Alda Anderson, Esq.
3000 West Charleston Boulevard
Suite 5
Las Vegas, Nevada 89102
Nevada Bar No.: 8746
(702) 878-3240 
Attorney for Proposed
Amicus Curiae
Donald R. Mello and
Jack Lund Schofield
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ALDA ANDERSON, ESQ.
3000 West Charleston Boulevard
Suite 5
Las Vegas, Nevada 89102
Nevada Bar No.: 8746
(702) 878-3240 
(702) 870-0117 (fax)

Attorney for Amicus Curiae
Donald R. Mello and Jack Lund Schofield

IN THE SUPREME COURT OF THE STATE OF NEVADA

DANIEL BALDONADO and JOSEPH
CESARZ,

Appellants,

vs.

WYNN LAS VEGAS, LLC.,

Respondent.
_____________________________

)
)
)
)
)
)
)
)
)
)
)

No.: 48831

DECLARATION OF PROPOSED AMICUS CURIAE DONALD R. MELLO

Donald R. Mello hereby affirms, under the penalties of perjury,

that:

1.  I am a retired member of the Nevada Assembly and the Nevada

Senate and served 27 years in the Nevada legislature.  I have read

the proposed brief of amicus curiae Donald R. Mello and Jack Lund

Schofield (the “proposed amicus curiae”) and offer this declaration

in support of the motion of the proposed amicus curiae to have such

brief filed with this Court.

2.  I was a member of the Nevada Assembly during the 1971

legislative session.  In that capacity I requested that the

legislative counsel bureau initially draft the legislation that

became A.B. 353.  I was both the initiator and main sponsor of the

same.  That bill made certain revisions to N.R.S. § 608.160

(“608.160”) which are at issue in this appeal.

3.  In my capacity as a member of the Nevada Assembly during
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the 1971 session, I was heavily involved in the legislative hearings

on A.B. 353 and in securing the passage of that bill in its final

form.  As a result of that experience, I am intimately familiar with

the purpose of the 1971 revisions to 608.160 and how the Nevada

legislature intended for those revisions to be construed.

4.  The proposed brief being submitted with this declaration

accurately sets forth the intent of the Nevada legislature in

adopting the 1971 revisions to 608.160 and how the Nevada

legislature believed those revisions should be construed by the

Court.

5.  I am interested in having the Court consider the proposed

brief because of the important public issues presented by this

appeal.  I believe the court below’s interpretation of 608.160 is

incorrect and results in the very evil (the appropriation of

employee tips by an employer) that the Nevada legislature was

outlawing when it adopted the 1971 revisions to 608.160.  The

proposed amicus curiae are two of the very few remaining individuals

with intimate knowledge of the Nevada legislature’s purpose and

intent in adopting the 1971 revisions to 608.160.  I believe the

Court will benefit from the submission of the proposed brief by

gaining a better understanding of such purpose and intent and, based

upon that understanding, it will reverse the court below.

6.  I have read the foregoing and affirm it is true and

correct.

Dated this    day of May, 2007

                   
  Donald R. Mello


